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LABOR LAW - WAGE PoLicY OF THE WAR LABOR BOARD - A dispute
between International Union of Aluminum Workers and the Aluminum Company of America arose over the extension of a wage differential between the
latter's northern and southern plants and the lack of a substantial differential
between workers on the day, afternoon and night shifts. After the parties had
failed to settle the dispute, the National War Labor Board took jurisdiction.
Held, the north-south wage differentials should be whittled down, but not so
drastically as to produce disruptive effects, and the night workers should be
entitled to moderate bonuses. The board based its decision on two fundamental
premises: (I) that the wage tribun_al shall take into account the ability of the
employer to pay wages above the minimum level of health and decency, and ( 2)
that while it is not in the interest of the war program to take any steps which
WJ11 lower unreasonably the standard of living, workers in the higher paid
brackets have no right to expect that they will receive wage· increases which will
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follow day by day the rise in the cost of living. Labor, like other groups in the
population, must make sacrifices in the interests of checking inflation. In re
Aluminum Company of America, (N.W.L.B. 1942) 9 L.R.R. 684.
In contrast to the War Labor Board of the First World War, this board has
no established principles upon which it can base its decisions. When President
Wilson created the War Labor Board in I 9 I 8, he approved the principles laid
down by a committee composed of six employer representatives and an equal
number of representatives of the A. F. L.1 Among those principles which the
board was to follow were that a living wage should be sought as a minimum, and
that existing standards of health and decency should be maintained.2 Pursuant
to these principles, the board in some cases sought to maintain the standard of
living of the workers as affected by the increased cost of living by granting to
them wage advances proportionate to that increase. 3 In other cases it tried to
give the workers a living wage.4 In a third class of case it based its decision upon
wages paid in other plants where conditions were similar. 5 Underlying many of
the street railway decisions, at least, was the position that in wage cases it was
immaterial whether or not the business was on a paying basis. 6 The decisions of
the board also favored a forty-eight-hour week 7 and an eight-hour day. 8 Double
pay for Sunday work was refused where continuous operation was necessary and
the men were given one day a week off; 9 but for overtime on Sundays and holidays double pay was given.10 Without the aid of any fundamental policies to
guide the present National War Labor Board, it has already laid down certain
similar principles through its decisions. Perhaps the most important determining
factor as to whether or not a wage increase should be granted is one which was
held to be immaterial, at least in certain cases, by the board of the First World
War. The ability of the employer to pay a higher wage now seems to be a
paramount consideration and has been an argument advanced by the board in
1 Proclamation of the President Creating the National War Labor Board, April 8,
1918, reprinted U. S. DEPT. LABOR, BUREAU OF LABOR STATISTICS, BuLL. No. 287,
p. 34 (1922) (National War Labor Board).
2 Recommendations of the National Industrial Conference Board of Means for
Preventing Interruption by Labor Disputes of Necessary War Production. Bull. No.
287, p. 27.
3
Id. 93 and cases there cited.
4
Id. 94 and cases there cited.
5 Id. 92 and cases there cited.
6 Id. 90 and cases there cited.
7 "The regular working time of each full week shall consist of 48 hours, divided
into six daily periods of 8 hours. All time worked in excess of 8 hours within any one
day, or 48 hours within any one week, shall be considered overtime and shall be paid
for at the rate of time and a half, but any time worked on Sundays or holidays shall be
considered extra time and shall be paid for at the rate of double time." Id. 74, and
cases there cited.
8 Id. 79 and cases there cited.
9
Id. 79 and cases there cited.
10 Id. 8 1 and cases there cited.

0

MIC HIGAN

LAW REVIEW

[ Vol. 40

granting wage increases in at least four recently decided cases.11 It should be
observed that since the government may control profits by means of excess profits
taxes, and, in the case of government contracts, by allowing a lower margin- of
profit, the government may also indirectly control wages. While in the principal
case the board implied that it would not see that wages were immediately kept in
line with the rising cost of living, yet its decisions indicate to the contrary.12
Another determining factor,_ which was employed during the last war, is a comparison of wages paid in similar industries for the same or like work.13 The
board has refused to disturb existing contracts between a union and an employer
where the contracts are unexpired and do not provide for any wage adjustments.14 However, where the agreement permitted wage adjustments during
the life of the contract the board has directed an increase.15 Where a union
sought a wage increase in order to standardize a wage level throughout an industry and the company resisted in order to prevent disturbance of an equilibrium
as between different unions with which it had agreement;s, the board refused any
wage increase since such an incr~ase would tend to create a continual conflict
between the two unions.16 In a recent decision the board announced that union
11
In re St. Louis Smelting & Refining Co., (N.W.L.B. 1942) 10 L. R. R. 34;
In re Bower Roller Bearing Co., (N.W.L.B. 1942) IO L. R. R. 106; In re East Bay
Transit Co., Key System and Oakland Terminal Ry., (N.W.L.B. 1942) 10 L. R. R.
227. The board even considered the prospective future earnings of the employer in
granting a wage increase in In re International Harvester Co. and Farm Equipment
Workers Organizing Committee (C.I.O.), Federal Labor Unions Nos. 22631 and
22657 (A.F.L.), and United Automobile Workers (C.I.O.), (N.W.L.B. 1942) 10 L.
R.R. 279.
12
The board gave as one of its reasons for allowing a wage increase the anticipated
cost of living. In re Bower Roller Bearing Co., (N.W.L.B. 1942) IO L. R. R. 106;
In re International Harvester Co. and Farm Equipment Workers, etc., (N.W.L.B.
1942) IO L. R. R. 279. However, since the threat of inflation has become of greater
importance, Chairman William Davis promised that it shall be much more difficult to
secure wage increase~ in the future and while irregularities in substandard wage groups
will be eradicated, wages are to be kept as near as possible in line with other prices.
N. Y. TIMES, April 30, 1942, p. 12:4-.
18
In re St. Louis Smelting & Refining Co., (N. W. L. B. 1942) 10 L. R. R. 34;
In re Parker Appliance Co., (N. W. L. -B. I 942) IO L. R. R. 108; In re International Harvester and Farm Equipment Workers, etc., (N. W. L.B. 1942) 10 L. R.R.
279.
H The board unanimously declined to take jurisdiction of the wage controversy
on the stated grounds that the contract must not be altered under its terms except
with the mutual consent of the management and the union, saying: "This Board will
not be used by either management or labor to escape from the terms of any voluntary
collective bargaining agreement while the agreement is still in effect. To adopt any
other course would do irreparable harm to the whole structure of industrial relations of
this country and endanger the successful prosecution of the war." In re Postal Telegraph
Co., & C. I. O.'s Communications Assn., IO L. R. R. 189 (1942).
15 In re East Bay Transit Co., Key System, and Oakland Terminal Ry., (N. W.
L. B. 1942) 10 L. R.R. 227.
, 1 6 In re Phelps Dodge Corp. and International Union of Mine, Mill & Smelting
Workers, (N. W. L. B. 1942) IO L. R. R. 33. Another possible solution would be to
raise the wage rates of the lower paid union members to equal the wages received
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representatives should receive pay from the employer during the time they spend
handling grievances where this is the practice in similar plants.17 In the same
decision the board decided the important point that penalty payments for work
done on Saturdays, Sundays and holidays are not to be paid on any continuous
seven-day operations when such work is not in excess of forty hours a week. The
board refused to draw a distinction between war and nonwar work, believing
that such a distinction would be promotive of d~spute.18 Thus, the principles
worked out by the present National War Labor Board to ascertain whether or
not a wage increase shall be granted are very similar to those followed by the
War Labor Board of the last war with the important exception that this board
seems to stress to a much greater extent the ability of the employer to pay the
·
wage increase.19
Paul M. Oberndorf

by those of the higher paid union men who are under contract with the employer and
thus actually standardize wages throughout the industry.
17
"We feel that all employees who handle the grievances, whether they be foremen or otherwise, are working as much in the interests of the company in its production program as the men who repair or maintain the machinery in the plant." By
paying union representatives for time spent while handling grievances the company
will promote greater efficiency, higher morale, and a healthier company-union relationship. In re International Harvester Co. and Farm Equipment Workers, etc., (N. W.
L. B. 1942) 10 L. R. R. 279.
18 "The demand of the government for around-the-clock, seven-day-a-week operation clearly justifies a modification of penalty rate practices." It should be noted that
these provisions apply only to work in continuous operation. Id.
19 For further discussion of the War Labor Board, se_e 40 M1cH. L. REv. 1041
(1942).

